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IT.

GENERAL INFORMATION

A. This contract is made between the State of California, acting by and
through the State Water Resources Control Board, hereinafter referred to
as the "State Board" and a municipality duly organized, existing and
acting pursuant to the laws of the State of California, hereinafter
referred to as the "Grantee", and shall become effective upon the date
executed by the State Board.

B. This contract is authorized by the Clean Water Bond Laws of 1970 and 1974
and the Clean Water and Water Conservation Bond Law of 1978 (California
Water Code, Division 7, Chapters 12.5, 13 and 14), which empower the
State Board to enter into contracts with municipalities to aid in the
construction of eligible projects.

C. The Grantee has also applied for a federal grant for construction of an
eligible project and said project has been approved and certified by the
State Board, acting by and through its Division of Water Quality, herein-
after referred to as the "Division'.

D. The terms "municipality" and "eligible pxroject" shall have the same
meaning as in the Bond Laws, cited in B abhove.

GENERAL PROVISIONS

A. Contingency. Grantee agrees that this contract is contingent upon the
Grantee receiving, executing and fulfilling a federal grant agreement
providing for assistance for the project. Grantee agrees to make
reasonable efforts to secure such federal assistance.

B. Grant Amount. Subject to the terms, conditions, and provisions of this
contract, the State Board agrees to pay to the Grantee an amount which
equals 12%% of the actual cost of construction of that portion of the
project which is eligible for assistance from State grant funds.

C. Use of Grant Funds. Grantee shall expend grant funds solely for construc-
tion of the eligible project. Grantee will, upon demand, remit to the
State Board any grant funds not expended in construction of the eligible
project or an amount equal to any grant funds expended by the Grantee
contraxry to the provisions of this contract.

D. Access. Grantee agrees that the State Board, or its authorized agents
shall have access to any books, documents, papers and records of the
Grantee or the Grantee's contractors, or under the possession or control
of the Grantee or the Grantee's contractors, that are pertinent to this
grant.

E. Construction Contract and Award. Grantee agrees that:

1. Plans and specifications upon which bids are sclicited for construction
work will be substantially the same as the final plans and specifica-
ticens submitted to and approved by the Division as a part of the
Grantee's application, unless modification thereof has been approved
by the Division.
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Promptly upon bid opening, Grantee will advise the Division of any
proposed award of construction contracts and will supply the Division
with such information and documentation as may be required by the
Division to evaluate the bid process, bids received, and award of
contracts.

Construction contracts will not be awarded until award has been
approved by the Division.

The construction contract will require the contractor to furnish
payment and performance bonds, each of which shall be in an amount
not less than 100% of the contract price.

The construction contract will permit the Division, or its authorized
agents, to have access to the work whenever it is in preparation or
progress and provide that the contractor will provide pro?er facilities
for access and inspection.

Construction Contractor Payments. Grantee agrees to report to the Division

and promptly credit to the State share due under this contract the full
amount of any interest earned, or if no such interest is earned, an
imputed amount of interest at the State Pooled Money Investment Boaxrd's
interest rate, upon State sums paid to the Grantee, if payment to the
contractor is unjustifiably delayed by the Grantee, its employees, or
representatives.

Grantee Agssurances:

1.

Grantee will proceed expeditiously with, and complete, the eligible
project.

Grantee warrants, represents, and agrees that it, its employees and
representatives will comply with: (a) all applicable provisions of
40 CFR Chapter I, Subchapter B, including but not limited to, the
provisions of Appendix A to 40 CFR Part 30; (b} all applicable
provisions of 23 C.A.C. Subchapter 7; (c) all other applicable state
and federal laws, rules, regulations and guideiines; (d) all special
conditions contained in the federal grant agreement and in Appendix A
of this agreement, which is attached hereto and made a part hereof.

Grantee agrees that it, its employees and representatives will
fulfill all assurances, declarations, representations, and statements
made by the Grantee in the application, documents, amendments and
communications filed in support of its request for grant.

Grantee agrees to commence operation of the treatment works on
completion of Step 3 construction and to properly operate and maintain
such works in accordance with all applicable state and federal laws,
rules, regulations and guidelines.

Grantee will, at all times, operate the project upon completion of
construction in such a manner as to provide service to existing and
future participating agencies, persons and users on a fair and equitable
basis.
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The Grantee will, at all times, provide personnel sufficient in

numbers and qualifications to properly operate and maintain its
treatment works and such personnel will meet certification requirements
of the State Board.

Grantee will timely pay all expenses connected with construction of
the project.

Disbursement

Step 1 (Facilities Planning) and Step 2 (Preparation of Plans and
Specifications) Payments - Payment for Step 1 and Step 2 project work
will usually be made upon completion and approval of the work required
to complete the step or, if specified in the payment schedule of the
grant agreement, upon completion and approval of specific tasks

within the step.

Step 3 (Construction) Payments - Payments for Step 3 project work may
be requested as needed to meet the grantee's cash flow requirements.
Howevexr, payment requests shall not be for less than $500,000 or less
than a 5 percent increment of the eligible cost. For example, a
$100,000 Step 3 would not be paid on less than $5,000 and a $20
million Step 3 would be limited to $500,000 rather than $1,000,000
which is 5 percent of $20 million. 1In addition, there shall be a
minimum time of one month between successive grant payment requests.

Notwithstanding the foregoing, Grantee agrees that the State Board
may retain an amount up to 10 percent of the grant until final audit.

All retained amounts due to Grantee shall be disbursed after final
audit, without interest.

Amendment. This contract may be amended by mutual written agreement

of the parties hereto.

1.

Termination.

This contract may be terminated prior to award of constructicn contracts
for the preoject, by the State Board acting through the Division, at

its option, where it appears that there will be lack of state funds
available to fulfill this contract, provided that after such termina-
tion the Grantee shall be entitled to an amount which equals 12%
percent of eligible project costs which have actually been incurred

by the Grantee prior to such termination.

This contract may be terminated prior to completion of the project,
by the State Board acting through the Division, at its option, upon
any of the following grounds:

a. Failure of the Grantee to receive or to execute a federal grant
agreement for federal assistance for the project.

b. Failure of the Grantee to fulfill any part of its federal grant
agreement resulting in termination of the federal grant agreement.
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c. Termination of the federal grant agreement for any reason.

d. PFailure of the Grantee, after written notice from the Division of
the nature of the failure, to comply with the terms, conditions,
or provisiong of this contract.

3. In the event that the total bid or bids for construction of the project

(Step 3) deviate from the estimated cost of construction by more

than 15 percent, after adjustment for inflation, the Division may:

{a) terminate this contract, or (b) approve the award of construction
contracts despite such deviation, which approval shall be deemed to
.constitute an amendment of this contract, or {c) require the Grantee

to reevaluate the project and alternative treatment works at no cost

to the State Board, and terminate or amend this contract after reevalu-
ation as the Division deems appropriate.

In the event of any such texmination, Grantee agrees that no further
grant funds shall be payable under this contract.

Remedies for Breach. In the event of breach by the Grantee of any of

the terms, provisions or conditions of this contract prior to completion
of the project, which breach results in termination of the contract by
the Division, Grantee agrees to repay toc the State Board, upon demand,
an amount equal to any grant funds disbursed to the Grantee under this
contract. Grantee agrees that this remedy is in addition to and not in
derogation of any other legal or equitable remedy available to the

State Board as a result of breach of this contract by the Grantee,
whether such breach occurs before or after completion of the project.

Indemnification. Grantee will indemnify the State of California and the

State Board, and their officers, agents and employees against and hold the
same free and harmless from any and all claims, demands, damages, losses,
costs, expenses, or liability due or incident to, either in whole or in
part, whether directly or indirectly, the design, construction, operation,
repair, maintenance, existence, of failure of the project or any of its
works or facilities.
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